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Response Amendment 

1. The amendment filed on 9/15/2004 has been received and made of 
record. 

2. Applicant's arguments filled on 9/15/2004 with respect claims 2-3, 5-6, and 
9-20 have been fully considered but they are moot in view of new ground of 
rejection. 

3. The office action dated 6/15/2004 examiner has objected dependent 
claims 5-6 and 1 1-14 as being dependent to rejected base claim and indicated to 
be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. In subsequent response dated 9/15/2004 
applicant amended claims 5, 1 1 and 15 and included the indicated allowable 
subject matter. However, upon further consideration of the claims, a new 
ground(s) of rejection is made. Examiner apologizes for any burden bears to the 
applicant. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

5. This application currently names joint inventors. In considering 
patentability of the claims under 35 U.S.C. 103(a), the examiner presumes that 
the subject matter of the various claims was commonly owned at the time any 
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inventions covered therein were made absent any evidence to the contrary. 
Applicant is advised of the obligation under 37 CFR 1 .56 to point out the inventor 
and invention dates of each claim that was not commonly owned at the time a 
later invention was made in order for the examiner to consider the applicability of 
35 U.S.C. 103(c) and potential 35 U.S.C. 102(e). (f) or (g) prior art under 35 
U.S.C. 103(a). 

6. Claims 2-3, 5-6, 9-10 and 11- 20 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Gossett Dalton, Jr. et al., U.S. Paten No 6,426,955 
[hereinafter Dalton] in view of Belanger et al., U.S. Patent No. 5,875,186 
[hereinafter Belanger]. 

As per claim 5, Dalton discloses a method of selectively accessing an Internet 
Protocol (IP) network utilizing an end device that capable of communicating with 
one or network-terminating device, each said network terminating device being 
coupled to an associated access network that is further coupled to the IP 
network, the method comprising the steps of: 

■ determining whether an end device has access to said IP network (see 
col. 4, lines 43-60, col. 5, lines 3-43 and col. 4, lines 43-60); 

■ confirming the availability of said one or more access network terminating 
devices, determining the access capability of each of said one or more 
access network terminating devices, said access capability comprising 
one or more predetermined factors (see col. 5, lines 3-43 and col. 12, lines 
11-20); 
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■ comparing the determined access capability for each of said one or more 
access network terminating devices with a preferred access capability 
being associated with said end device (see col. 18, lines 39 to col. 19, line 
10 and 17, line 61 to col. 64); and 

■ selecting at least one of said one or more access network terminating 
devices to provide an optimum connection to said network, wherein the 
access capability of said selected network terminating device is ranked 
highest according to said predetermined factors (see col. 1 1 , lines 39-60 
and col. 5, lines 3-43). 

Dalton is silent regarding: 

■ the end device selecting at least one or more network-terminating device; 
and 

■ subsequent to connecting to said at least one of said one or more access 
network-terminating device, polling an indirect interface (i.e., short radio) 
to detect if one or more new access network terminating devices are 
available to said end device ; 

■ determining an access capability for each of the detected one or more 
new access network terminating devices; 

■ comparing said access capability for each of the one or more detected 
new access network terminating devices with said preferred access 
capability of said end device to determine whether said detected new 
access network terminating devices can improve the current connection of 
said end device to said network. 
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Belanger in analogous art discloses a communication network, where the end 
device selects one or more network terminating devices based on the end 
device preference the end device selecting at least one or more network- 
terminating device (see the abstract and col. 24, line 43-59); and 
subsequent to connecting to said at least one of said one or more access 
network-terminating device, polling (i.e., scanning) said indirect interface to 
detect if one or more new access network terminating devices are available to 
said end device (see the abstract and col. 26, lines 3-19); 
determining an access capability for each of the one or more new access 
network terminating devices if detected (i.e., determining quality of service or 
range of service) (see the abstract and col. 26, lines 3-19); 
comparing said access capability (range of service) for each of the one or more 
detected new access network terminating devices with said preferred access 
capability of said end device to determine whether said detected new access 
network terminating devices can improve the current connection (i.e., can 
improve quality of service) of said end device to said network(see the abstract 
and col. 26, lines 3-19). Therefore, it would have been obvious to one having 
ordinary skill in the art at time of the invention to incorporate the teaching of 
Belanger such as enabling the end device to continuously select one or more 
new network terminating device into the system of Dalton in order to enable end 
devices to select a network terminating device with the best quality of service. 
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In considering clainn 2, Dalton discloses the method of claim 5, further 
comprising the step of configuring said end device according to the access 
capability of the selected at least one of said one or more access network 
terminating devices (see col, 11, lines 39-60 and see col. 5, lines 3-43). 



In considering claim 3, Dalton disclose the method of claim 5, wherein said 
predetermined factors of said one or more access network terminating devices 
comprise cost of access, coverage area, bandwidth delay, priority level and 
Quality of Service (QoS)(see col. 1 1 , lines 39-60 and see col. 5, lines 3-43). 

As per claim 6, Belanger discloses the method of claim 5, further comprising the 
steps of: selecting one of the one or more new access network terminating 
device based on the comparison (see col. 26, lines 3-19); and 
Configuring said end device according to the access capability of the selected 
one or more new access network terminating device (see col. 26, lines 3-19). 

As per claim 1 1 , Dalton disclose a system for providing selective access an 
Internet Protocol (IP) comprising: 

■ an interface coupled to an end device for connecting said end device to at 

least one access network terminating device(see col. 4, lines 43-60, col. 5, 

lines 3-43 and col. 4, lines 43-60); 
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■ an access network connected to said at least one access network 
terminating device each said network terminating device being coupled to 
an associated access network that is further coupled to the IP network, 
determining whether an end device has access to said IP network (see 
col. 4, lines 43-60, col. 5, lines 3-43 and col. 4, lines 43-60); 

■ detecting said at least one access network terminating device(see col. 4, 
lines 43-60); 

■ confirming the availability of said one or more access network terminating 
devices, determining the access capability of each of said one or more 
access network terminating devices, said access capability comprising 
one or more predetermined factors (see col. 5, lines 3-43 and col. 12, lines 
11-20); 

■ comparing the determined access capability for each of said one or more 
access network terminating devices with a preferred access capability 
being associated with said end device (see col. 18, lines 39 to col. 19, line 
10 and 17, line 61 to col. 64); and 

■ selecting at least one of said one or more access network terminating 
devices to provide an optimum connection to said network, wherein the 
access capability of said selected network terminating device is ranked 
highest according to said predetermined factors (see col. 1 1 , lines 39-60 
and col. 5, lines 3-43). 

Dalton is silent regarding: 
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■ the end device coupled with an indirect interface for selecting at least one 
or more network-terminating device; and 

■ subsequent to connecting to said at least one of said one or more access 
network-terminating device, polling an indirect interface to detect if one or 
more new access network terminating devices are available to said end 
device ; 

■ determining an access capability for each of the detected one or more 
new access network terminating devices; 

■ comparing said access capability for each of the one or more detected 
new access network terminating devices with said preferred access 
capability of said end device to determine whether said detected new 
access network terminating devices can improve the current connection of 
said end device to said network. 

Belanger in analogous art discloses a communication network, where the end 
device coupled with an indirect interface (i.e., short radio)selects one or more 
network terminating devices based on the end device preference the end device 
selecting at least one or more network-terminating device (see the abstract and 
col. 24, line 43-59); and 

subsequent to connecting to said at least one of said one or more access 
network-terminating device, polling (i.e., scanning) said indirect interface to 
detect if one or more new access network terminating devices are available to 
said end device (see the abstract and col. 26, lines 3-19); 
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determining an access capability for each of tine one or more new access 
network terminating devices if detected (i.e., determining quality of service or 
range of service) (see the abstract and col. 26, lines 3-19); 
comparing said access capability (range of service) for each of the one or more 
detected new access network terminating devices with said preferred access 
capability of said end device to determine whether said detected new access 
network terminating devices can improve the current connection (i.e., can 
improve quality of service) of said end device to said network(see the abstract 
and col. 26, lines 3-19), Therefore, it would have been obvious to one having 
ordinary skill in the art at time of the invention to incorporate the teaching of 
Belanger such as enabling the end device to continuously select one or more 
new network terminating device into the system of Dalton in order to enable end 
devices to select a network terminating device with the best quality of service. 



In considering claim 9, Dalton discloses the system of claim 1 1 , wherein said 
predetermined factors of said one or more access network terminating devices 
comprise cost of access, coverage area, bandwidth delay, priority level and 
Quality of Service (QoS)(see col. 1 1 , lines 39-60 and see col. 5, lines 3-43). 

In considering claim 10, Dalton disclose the system of claim 1 1 , wherein said 
preferred predetermined factors of said one or more access network terminating 
devices comprise cost of access, coverage area, bandwidth delay, priority level 
and Quality of Service (QoS)(see col. 11, lines 39-60 and see col. 5, lines 3-43). 
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As per claim 12, Belanger discloses the method of claim 1 1 , further comprising 
the steps of: configuring said end device according to the access capability of the 
selected one or more new access network terminating device (see col. 26, lines 
3-19). 

In considering claim 13, Dalton disclose the end device of claim 12, wherein said 
end device can communicate simultaneously over variety of interfaces that 
obviously may include a cellular interface (see fig. 1 ). 

7. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable Dalton 
and Belanger as applied to claim 13. 

As per claim 1 14, although Dalton discloses substantial features of the claimed 
invention as discussed above with respect to claim 12. 
Dalton is silent regarding: 

utilizing an indirect interface such as Bluetooth interface and is associated 

with said access network terminating device.. 
Nonetheless, the utilization Blue tooth protocols would have been an obvious 
modification to Gossett Dalton, Jr. et a!., system. Furthermore, Gossett Dalton, 
Jr. et al., discloses the end user system may be coupled to the terminating 
device utilizing variety of protocols obviously including Blue tooth. In addition, a 
variety of conventional radio links may be utilized the link between the end user 
and the terminating device. One particularly advantageous radio link is the Blue 
tooth radio link. Therefore, it would have been obvious to one having ordinary 
skill in the art at the time of the invention to utilize Bluetooth interface, because 



Application/Control Number: 09/438,431 Page 1 1 

Art Unit: 2157 

one of the advantages of using Bluetootli wireless communication is tliat it 
possesses a built-in security which is advantageous in voice applications as may 
used utilized the end user systems. 

As per claim 15, Dalton discloses an device for connecting to an Internet Protocol 
(IP) network, comprising: 

■ means for storing access capability for said end device(see col. 4, lines 
43-60, col. 5, lines 3-43; 

■ means for communicating with one or more access network terminating 
devices each said access network-terminating device being coupled to an 
associated access network device and each said access network being 
communicably coupled with said IP network (see col. 4, lines 43-60, col. 5, 
lines 3-43 and col. 4, lines 43-60); 

means for comparing said stored access capability of each of said one or 
more access network terminating devices, said access capability 
comprising one or more predetermined factors (see col. 5, lines 3-43 and 
col. 12, lines 11-20); 

■ means for selecting at least one of said one or more access network 
terminating devices to provide an optimum connection to said network, 
wherein the access capability of said selected network terminating device 
is ranked highest according to said predetermined factors (see col. 11, 
lines 39-60 and col. 5, lines 3-43). 

Dalton is silent regarding: 
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■ the end device coupled with an indirect interface for selecting at least one 
or more network-terminating device; and 

■ subsequent to connecting to said at least one of said one or more access 
network-terminating device, polling an indirect interface to detect if one or 
more new access network terminating devices are available to said end 
device ; 

■ determining an access capability for each of the detected one or more 
new access network terminating devices; 

■ comparing said access capability for each of the one or more detected 
new access network terminating devices with said preferred access 
capability of said end device to determine whether said detected new 
access network terminating devices can improve the current connection of 
said end device to said network. 

Belanger in analogous art discloses a communication network, where the end 
device coupled with an indirect interface (i.e., short radio)selects one or more 
network terminating devices based on the end device preference the end device 
selecting at least one or more network-terminating device (see the abstract and 
col. 24. line 43-59); and 

subsequent to connecting to said at least one of said one or more access 
network-terminating device, polling (i.e., scanning) said indirect interface to 
detect if one or more new access network terminating devices are available to 
said end device (see the abstract and col. 26, lines 3-19); 
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determining an access capability for each of the one or more new access 
network terminating devices if detected (i.e., determining quality of service or 
range of service) (see the abstract and col. 26, lines 3-19); 
comparing said access capability (range of service) for each of the one or more 
detected new access network terminating devices with said preferred access 
capability of said end device to determine whether said detected new access 
network terminating devices can improve the current connection (i.e., can 
improve quality of service) of said end device to said network(see the abstract 
and col. 26, lines 3-19). Therefore, it would have been obvious to one having 
ordinary skill in the art at time of the invention to incorporate the teaching of 
Belanger such as enabling the end device to continuously select one or more 
new network terminating device into the system of Dalton in order to enable end 
devices to select a network terminating device with the best quality of service. 

8. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable Dalton 
as applied to claim 15. 

As per claim 16, although Dalton discloses substantial features of the claimed 
invention as discussed above with respect to claim 15. 
Dalton is silent regarding: 

utilizing an indirect interface such as Bluetooth interface and is associated 

with said access network terminating device,. 
Nonetheless, the utilization Blue tooth protocols would have been an obvious 
modification to Gossett Dalton, Jr. et al., system. Furthermore, Gossett Dalton, 
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Jr. et al., discloses the end user system may be coupled to the terminating 
device utilizing variety of protocols obviously including Blue tooth. In addition, a 
variety of conventional radio links may be utilized the link between the end user 
and the terminating device. One particularly advantageous radio link is the Blue 
tooth radio link. Therefore, it would have been obvious to one having ordinary 
skill in the art at the time of the invention to utilize Bluetooth interface, because 
one of the advantages of using Bluetooth wireless communication is that it 
possesses a built-in security which is advantageous in voice applications as may 
used utilized the end user systems. 

In considering claim 17, Dalton discloses the end device of claim 15, wherein 
said access network terminating devices provide a communication link with the 
Internet (see fig. 1, element 102). 

In considering claim 18, Dalton discloses the end device of claim 15, further 
comprising means for communicating over a direct interface (see fig. 1 , element 
105). 



In considering claim 19, Dalton disclose the end device of claim 18, wherein said 
end device can communicate simultaneously over variety of interfaces that 
obviously may include a cellular interface (see fig. 1). 
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In considering claim 20, Dalton disclose the end device of claim 18, wherein said 
end device can communicate simultaneously over variety of interfaces that 
obviously may include a cellular interface (see fig. 1 ). 



9. The prior art made of record and not relied upon is considered pertinent to 
the applicant's disclosure. 

10. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Salad E Abdullahi whose telephone number 
is 703-308-8441 . The examiner can normally be reached on 8:30 - 5:00. If 
attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on 703-305-4792. The fax phone 
number for the organization where this application or proceeding is assigned is 
703-872-9306. 

1 1 . Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
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